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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al (US 5,960,992) in view of Tallman (4,881,662). 

Referring to claim 1, a pouring spout comprising: 
a cylindrical inner housing (80, fig 6) having an open top end (fig 6) 
a pair of opposing punch blades (97, fig 6) affixed to said cylindrical inner 
housing (80, fig 10) for insertion into a top surface of a container (col 3, lines39-42), said 
cylindrical inner housing and said punch blades (96, fig 6) for providing a discharge 
conduit for said container (col 3, lines39-42); 

a projection spur (96,fig 10) formed on each of said punch blades (97, fig 10) for 
forcing open said top surface of said container(col 3, lines39-42); 

an outer safety sleeve (83, fig 10) for covering said punch blades (97)when said 
punch blades are withdrawn from said top surface of said container, but does not 
disclose a removable tethered cap with a retainer ring. Tallman teaches the use of a 
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tethered cap with a retaining ring surrounding the housing (17, fig 1). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to utilize 
Tallaman's teaching onto the pouring spout of Bernstein et al in order to secure the cap 
to the spout portion as taught by Tallman (col 3, lines 45-50). 

Referring to claim 2, Bernstein et al further discloses cylindrical inner housing 
(80, fig 6) comprises an anti-drip collar (80, fig 6). 

Referring to claim 3, Bernstein et al further discloses cylindrical inner housing 
(80, fig 6) comprises a plurality of guide ribs (84, fig 11) for cooperating with said outer 
safety sleeve (90, fig 10). 

Referring to claim 4, Bernstein et al further discloses cylindrical inner housing 
(80, fig 6) is comprised of plastic (col 4, lines 25-27). 

Referring to claim 6, Bernstein et al further discloses opposing punch blades (96) 
but does not disclose the blades are comprised of stainless steel sheet metal. It would 
have been obvious to one of ordinary skill in the art to have assumed the blades were 
made out of metal in order to puncture barrier layers of paperboard. 

Referring to claim 7, Bernstein et al further discloses projection spurs (96) is but 
does not disclose the projection spurs of blades are comprised of stainless steel sheet 
metal. It would have been obvious to one of ordinary skill in the art to have assumed the 
blades were made out of metal in order to puncture barrier layers of paperboard. 
Referring to claim 8, Bernstein et al further discloses outer safety sleeve (80, fig 11) 
includes a cylindrical plastic construction (col 1, Iines13-15). 
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Referring to claim 9, Bernstein et al further discloses outer safety sleeve (80, fig 
11) includes a stabilizer flange (86, fig 6) for enabling said pouring spout to stand 
vertically when not in use. 

Referring to claim 10, Bernstein et al further discloses a raised ring (102, fig 11) 
formed on said cylindrical inner housing (80, fig 11) for stopping said cylindrical inner 
housing at said top surface of said container as shown in fig 6. 

Referring to claim 11, Bernstein et al further discloses seal washer (60, fig 10) 
positioned between a raised ring (102, fig 11) formed on said cylindrical inner housing 
and said top surface of said container (fig 6). 

Referring to claim 12, Bernstein et al further discloses a bearing surface (threads 
fig 11) formed within said cylindrical inner housing (80, fig 11) for supporting and 
opposing punch blades (97, fig 11). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Iwamoto (US 5,147,070) in view of Tallman (4,881,662). 
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Referring to claims 13-15, Iwamoto discloses a pouring spout comprising: 
a cylindrical inner housing (1, fig 1) having an open top end (1a, fig 1); 

a pair of opposing punch blades (2b) affixed to said cylindrical inner housing (fig 
2) for insertion into a top surface of a container (col 1, lines 7-10), said cylindrical inner 
housing (fig 1) and said punch blades (2b) for providing a discharge conduit for said 
container (col 2, lines 17-25); 

a locking notch (7, fig 4) formed in each of punch blades for securing (10, fig 3) 
said punch blades (2b) to said top surface of said container, each of said locking 
notches (7, fig 4) comprises a serrated edge (11a, fig 4) and is rectangular-shaped as 
shown in fig 4). 

an outer safety sleeve (1a, fig 2) for covering said punch blades (2b) when said 
punch blades (2b) are withdrawn from said top surface of said container (figs 2 and 3), 
said safety sleeve (1a) being vertically moveable (fig 3) along said cylindrical inner 
housing (1) but does not disclose a removable tethered cap. Tallman teaches the use of 
a tethered cap (17, fig 1). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to utilize Tallaman's teaching onto the pouring spout of 
Iwamoto in order to secure the cap to the spout portion as taught by Tallman (col 3, 
lines 45-50). 

Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bernstein et al (US 5,366,114) in view of Tallman (4,881,662). 

Referring to claim 16, Bernstein et al discloses a pouring spout comprising: 
a cylindrical inner housing (24, fig 4) having an open top end (24) 
a pair of opposing punch blades (2b) affixed to said cylindrical inner housing (fig 
2) for insertion into a top surface of a container (col 1, lines 7-10), said cylindrical inner 
housing (fig 1) and said punch blades (2b) for providing a discharge conduit for said 
container (col 2, lines 17-25); 

an outer safety sleeve (46, fig 5) for covering said punch blades (54,fig 5) when 
said punch blades (54,fig 5) are withdrawn from said top surface of said container (fig 
2), said safety sleeve (46) being vertically moveable along said cylindrical inner housing 
(24) but does not disclose a removable tethered cap. Tallman teaches the use of a 
tethered cap (17, fig 1). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to utilize Tallaman's teaching onto the pouring spout of 
Bernstein et al in order to secure the cap to the spout portion as taught by Tallman (col 
3, lines 45-50). 

Referring to claim 17, Bernstein et al further discloses cylindrical inner housing 
(2, fig 4) comprises a plurality of vertical guide ribs (46, fig 5) formed thereon. 
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Referring to claim 18, Bernstein et al further discloses safety sleeve (46, fig 5) 
further includes a top ring (52, fig 5) having a plurality of slots (47, fig 4) formed therein. 

Referring to claim 19, Bernstein et al further discloses said safety sleeve (46, fig 
5) further includes a top ring (52, fig 5) having a plurality of slots (47, fig 4) formed 
therein for cooperating with a plurality of vertical guide ribs (46, fig 5) formed on said 
cylindrical inner housing (24,fig 4). 

Referring to claim 20, Bernstein et al further discloses plurality of projections (47, 
fig 4) formed within said cylindrical inner housing (24) is comprised of plastic (col 1, line 
18). 

Citation of Related Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Takemura et al (US 4,271,983), Watts (US 766,088), Kishikawa 
et al (US 5,020,690), references also disclose pouring spouts utilized to open closed 
containers. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Navneet Sonia Khaira whose telephone number is 571- 
272-7142. The examiner can normally be reached on 9am-6:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mar Y. Michael can be reached on 571-272-4906. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




